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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 95/2019 (D.B.)

Smt. Sangita Arun Lanjewar,

Aged about 47 years,
Occupation:-Service,

C/0 Vishwanath Sahadeo Uparikar,
Rajapeth, Taper Hostel, Amravati,
Tahsil and District Amaravati

Applicants.
Versus

1) State of Maharashtra,

through its Secretary, Home Department,

Mantralaya, Mumbai-32.
2) The District Superintendent of Police,

Wardha, District Wardha.
Respondents.

Shri V.T.Bhoskar, Id. Advocate for the applicants.
Shri A.P.Potnis, Id. P.O. for respondents.

Coram :- Shri Shree Bhagwan, Vice-Chairman and
Shri M.A.Lovekar, Member (J).
Dated :- 20/12/2021.

JUDGMENT
Per : Member (J).
Heard Shri V.T.Bhoskar, the Id. Counsel for the applicant and

Shri A.P.Potnis, the Id. P.O. for the Respondents.

2. The applicant has impugned order dated 01.02.2019 issued
by respondent no. 2 cancelling her reappointment on the post of Junior

Clerk-Typist and appointing her on a Group-D post on account of her
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failure to submit prescribed typing certificates in stipulated period of

two years from the date of appointment (A-1 at Pg. Nos. 9 to 11).

3. Undisputed facts are as follows:-

Husband of the applicant died in harness. The applicant was
appointed on compassionate ground as Junior Clerk-Typist by
respondent no. 2 by order dated 29.04.2015 (A-2, Pg. No. 12). By letter
dated 31.01.2017 (A-3, Pg. No. 13) respondent no. 2 intimated the
applicant that in case she failed to submit certificate of passing
prescribed typing tests within the period of two years from the date of
her appointment, her appointment was liable to be cancelled as per
relevant G.Rs. Respondent no. 2, by order dated 11.04.2018 (A-4 at pg.
no. 14) cancelled appointment of the applicant with effect from the said
date owing to her failure to submit prescribed typing certificates within

the stipulated period of two years. Concluding portion of A-4 is as under-

“Inj dfu”B J.k fyihdkuh 02 0" Bok i.k >kY;kp fnukdkiklu Injg vin’k fuxfer
dY;kp fnukdk Ik;Ur “kBdh; Bok dyh vIY;ku R;kpdMu Enj dkyko/kip oru oly
dj.;kr ;.Kj ukgn- R;kuh mijkDr ejiBh o bxth Vdy [Kukp fofgr oxe;knph ifj{k
mri.k dY;kp iekki= lnj dY;kurj fnukd 11-04-2018 p ek urj 1klu lor

TULFkibr dj.;kr ; Ke&jk fukdk Ik; UrP;k vuilFar dkyko/ip dk.krgh orufo’; d

yiHcu nrk Bok BkrR;kBg R; kuk fy indé&vdy [kd inkoj TufLRkihr dj. ;kr ;by-”
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On 14.12.2018 the applicant submitted prescribed Typing
Certificates in the office of respondent no. 2. Consequent upon this,
respondent no. 2, by order dated 19.12.2018 (A-5, Pg. No. 16) reinstated
her with continuity of service. By order dated 24.12.2018 passed by
respondent no. 2 (A-6 at Pg. No. 18) the applicant was directed to take
charge. This was, however, soon followed by the impugned order
cancelling her appointment on the post of Junior Clerk-Typist and

appointing her, instead on Class-1V post of ‘Safai-kamgar’.

4. On the basis of aforesaid facts which have been set out in this

application, the applicant has raised following contentions:-

(A) Cancellation of appointment on Class-11l post and direction to join
on Class-1V post was contrary to spirit and proper interpretation of G.R.

dated 21.09.2017 (at pg. nos. 38 to 60).

(B) On 31.01.2017, the respondent department for the first time
issued communication to the applicant and intimated that she had to
submit prescribed Typing Certificates within a period of two years from
the date of her appointment and hence this certificate should be
submitted immediately. By making this communication, after a lapse of
more than 1% years from the date of appointment of the applicant, the
respondent department failed to comply with clause 7 of G.R. dated

21.09.2017. Said clause reads:-
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(o) AT ATl SUAT SEEE RN -
(3) SR JABT-ATT JFbuT earar FRyai= Ao Fifed @oar 9&z1, uE

ATATS D, 3751 PRUATH] Hadl, NEfOD 31, Sheya- THIUII HIEY HRUAT Jad,
315! fagia =aTd Rl 5. Hifedl) ARIDII HHET- A1 Fegax 94 fagaria fobd
PCAMgIaaTd! DREY YISIIAHT 3D I HHAI-ATET P «ail @id ST
o QU HadD TR e Algdll MSTeAdEd pearbg did HIl Ja3dD
3Me. (TR fuT, T, 23.0¢.9%%E T 29 URTA® f.4.2.3090)

(@) fdvd @ SHa-arEr U aRAGR A AR R Al A9 STedar Uh
NN AT AJHUT FedlaR FYFITATST 3751 B2 2Tdbes A < T SMedrar A
31T 31 HYUT AU 318 8 awlles paMgRilda URGbIS] Hd Maciida-favas
BRG] GOl BRAdo! Bl Boldul R JRATIT IHEDH-ATR THITDRD
M. @A MU, 12, 20.04.309y)

Aforequoted Clause 7 reveals that it was mandatory on the part of
the respondent department to intimate all the details in respect of the
scheme relating to appointment on compassionate ground to the family
members of the deceased. The details to be so provided by the
department included details regarding submission of Typing Certificate
within the stipulated period. This was not done by the respondent

department.

(C) Clause 13 of G.R. dated 21.09.2017 provides that those employees
who have not submitted Typing Certificates within the period of two
years from the date of appointment, their appointment was liable to be
terminated. Said Clause further provides for reinstatement of such
employees on submission of requisite Typing Certificates, though with

no service benefits for the intervening period of absence. By relying on
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this mandate contained in Clause 13 of G.R. dated 21.09.2017 the
applicant was rightly reinstated by order dated 19.12.2018 (A-5) on

submission of Typing Certificates by her.

(D) The respondent department committed an error by relying on
Clause 14 of the G.R. dated 21.09.2017, while passing the impugned
order. Clause 14 applies to those employees who have not passed the
Typing tests as a result of which they are given appointment on Group-D

post.

Reading of Clause-13 & 14 of G.R. dated 21.09.2017 shall make the

position clear. These Clauses are as under:-

(93) Te-& Ale fodfie-<hoad UgIeR SFHT MYRING! SHoET JH0IA |IGY
HROGTH G-

(31) 3P TR fFfie-chaEd Tadr R sioied SHSIRMT fagia e
THAE J2dl YHOTTH HTe HYUINITST I R, 1. 0§,.93.2090 370 § Afg~
IS Had ATeg Al 2 N SAH! HRUART I 3Te.

FgPUT T foriid-Ehorad geTar Fgail fadiedn 9 e fHorren
feTiepTad MR 2 99 QU 1 SToedl SHSdRAR! Wax YHIOTS 6y
PRUARITST SHGARTAT FRIGIIRA R 99 5! Jad SUd1d A e,
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£ Afe=ar=ar BIEEftd Ie% TH0T9S AIex = $odH ol SHeaR=T fodia-

CHhoWEd USTaNle WdT GHW HYXvald 3cdl 3ed el fodie-chodd

qeTa’ies M=l faATerargH 2 99id Wex JATYS |Iex $Ruars] G4 edl. 3731
SHEIRF] |aX FHEUYA 9eX $HedMay [GUlh-chodd garaiies Ui
HTIAERE HIUTe! JaAGTaS ST 7 ad1 A9l s [ H-cHoEd Jaras

YR HRoATT AT, (AT (Ui, 1. 20.04.209Y)

(31 PIVATE! FRURG S JUa ARH Jeadie Tgeid JRIR el & HIaas]
Hoare el HyeeTd Jrordr. @mEa R, 33/0¢/98%8)
(98) HUITEER Te-F 7t fodia-caraas yerar My« feeara: gk gedia
THOW FHAIUTIS HIEX 7 Hodr AFaRaard! Hrigeal:-
P dedar Te-d Hqles fodip-chams ggEr FMygwil Forearay
cHogTH! (A8 dATaE] I U 819 e ATed T el Hal Ay

HTOTT HTE, 3 SHLARTET M-S Helles FRYerirars! uar= Sueser =R U
e Fge] SvaTETEd [SER HRUATd ATa1. ATH ST 1 Te-$ Ao yaTaR e
r 2 [ [ - [t ™ Ny r [aY
RI@REAT TR Pocdel IRRIIT Te-F Fule TaiTe! =T =R SRl UK T,
HEICEEIRELERIECIRE LA

@M 5ot 72 0¢.0].98R )

5. Reply of respondent no. 2 is at pg. nos. 19 to 25. According to the
respondent department the impugned order was passed strictly in

accordance with what is stipulated in G.R. dated 21.09.2017.

6. The Id. counsel for the applicant and Id. P.O. advanced

submissions as per their respective cases/ contentions.

7. We have adverted to the undisputed facts. We have also quoted
relevant clauses viz 7,13 & 14 of G.R. dated 21.09.2017. The respondents
have not placed any document on record to show that they had
discharged the responsibility cast on them by aforesaid clause 7. The

said clause mandates that necessary information, including the time
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frame to submit Typing Certificates, shall be furnished to eligible
dependent/s of the deceased immediately. For this lapse of the
respondent department the applicant cannot be made to suffer. Having
regard to facts of the cases in hand either Clause 13 or Clause 14 of G.R.
dated 21.09.2017 cannot be read in isolation. These Clauses will have to
be read with Clause 7. Conjoint consideration of these three clauses
would unmistakably lead to the conclusion that order dated 19.12.2018
(A-5) reinstating the applicant with continuity of service (but without
extending benefit of salary for the period of her absence) was passed on
proper reading of G.R. dated 21.09.2017, and the same ought not to have

been reversed by passing the impugned order.

8. For all these reasons the O.A. shall succeed. Hence, the order:-

ORDER

A.  TheO.A.is allowed.

B.  The impugned order (A-1) is quashed and set aside. The applicant
shall be reinstated on the post of Junior Clerk-Typist within two
weeks from the date of this order with continuity of service.
However, she will not be entitled to salary and allowances for the
period from 01.02.2019 till the date of her reinstatement pursuant

to this order.
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C. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(J). Vice-Chairman.
Dated :- 20/12/2021.
*aps.

| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno . AP.Srivastava
Court Name : Court of Hon’ble V.C. and Member (J).

Judgmentsigned on : 20/12/2021.

Uploaded on . 21/12/2021.



